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FINES AND ENFORCEMENT OF COVENANT VIOLATIONS POLICY
FOR WOLF CREEK RANCH OWNERS’ ASSOCIATION
BURNET COUNTY, TEXAS

WHEREAS, Wolf Creek Ranch Owners® Association (“WCROA” or “Association”) constitutes
a property owners association under the provisions of Chapter 209 of the Texas Property Code (“TPC”);
and

WHEREAS, WCROA desires to adopt policies and procedures for the enforcement of its governing
documents and the levy of fines within the Association in compliance with Chapter 209 of the TPC titled the
“Texas Residential Property Owners Protection Act,” as it may be amended from time to time.

WHEREAS, Section 209.0060 of the Texas Property Code requires all homeowner
associations that administer a subdivision development and are authorized by its dedicatory
instruments to levy fines to adopt an enforcement policy regarding the levying of fines. Such
enforcement policy will be effective January 1, 2024 and must include: 1) general categories of
restrictive covenants for which the association may assess fines, (2) a schedule of fines for each
category of violation; and (3) information regarding hearings described by Section 209.007 of the
Texas Property Code, and it must be either posted on the homeowners association website or sent to
homeowners annually.

NOW, THEREFORE, the WCROA Board of Directors hereby adopts this Fines and Enforcement of
Covenant Violations Policy (the “Policy™), as set forth below.

TO THE EXTENT THAT ANY PROVISION OF THIS POLICY IS IN CONFLICT WITH THE
TPC OR ANY OTHER APPLICABLE LAW, INCLUDING WITHOUT LIMITATION,
GOVERNING TEXAS STATUTES, REGULATIONS, AND/OR COMMON LAW (REPORTED
DECISIONS), SUCH CONFLICTING PROVISION SHALL BE SUPERSEDED BY THE
APPLICABLE LAW.

THIS POLICY SUPERSEDES ANY CONFLICTING POLICIES, RULES, AND
REGULATIONS ADOPTED BY THE ASSOCIATION.

The adoption of this Policy for the purposes stated herein is in compliance with TPC Section
202.006, requiring all property Owners' associations to file all Governing Documents in the real property
records of each county in which the Property to which the Governing Documents relate is located. This Policy
shall become effective as of the date it is filed in the Official Public Records of Burnet County, Texas.

This Policy may be revoked or amended from time to time by the WCROA Board of Directors. This
Policy will remain effective until the Association records an amendment to this Policy in the public records of
Burnet County, Texas.
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FINES AND ENFORCEMENT OF COVENANT VIOLATIONS POLICY
FOR WOLF CREEK RANCH OWNERS’ ASSOCIATION

A. Authority to Establish Rules. The Board of Directors (“Board”) has the right to establish and amend,
from time to time, reasonable rules and regulations for (1) the administration of the Association and the
Governing Documents; (2) the maintenance, management, operation, use, conservation, and beautification of the
Property; and (3) the health, comfort, and general welfare of the owners and occupants, provided, however, that such
rules may not be in conflict with Applicable Law or the Declaration Of Covenants, Conditions and
Restrictions for Wolf Creek Ranch, Burnet County, Texas (“Governing Documents™).

B. Enforcement Action. The violation of any of the Governing Documents, as amended from time to
time, and any policies, rules, and regulations which may be adopted from time to time, may result in the following
enforcement action, as determined by the Association in its sole and absolute discretion:

1. suspension of the Owner's right to use a common area;

2. filing a lawsuit against the Owner (other than a lawsuit to collect an unpaid regular or special assessment
or to foreclose on an Association's assessment lien);

3. charging an Owner for property damage;

4.  exercising a Self Help remedy (i.., forced debris clean-up) and/or charging an Owner for the cost of
same; and/or

5. levying a fine against an Owner for a violation of the Governing Documents.

The Association uses fines to discourage violations of the Governing Documents and to encourage
compliance when a violation occurs, not to punish violators or to generate revenue for the Association. Although a
fine may be an effective and efficient remedy for certain types of violations or violators, it is only one of several
methods available to the Association for enforcing the Governing Documents. The Association's use of fines
does not interfere, nor constitutes a waiver of, the Association's right to exercise other rights and remedies for
the same violation.

“Self Help” shall mean the authority, but not the obligation, of the Association, as determined by
the Association in its sole and absolute discretion, to enter upon the Owner's Lot and take the necessary
corrective action (i.e., the performance of the Owner's maintenance and repair obligations, such as a forced debris
clean-up) to bring the Owner's Lot into compliance with the Governing Documents.

Right of Entry: The Association shall have the right, but not the obligation, to enter into any Lot as
necessary for emergency, security, and/or safety reasons, including the right to inspect the Lot to ensure the
compliance with the Governing Documents. This Right of Entry may be exercised by the Board, its officers, agents,
employees, managers, as well as any law enforcement and emergency personnel.

In exercising the Self Help and/or the Right of Entry, the Association and/or its agents shall attempt
to provide advance notification to the property owner of intent to enter and the Association and its agents
shall not be held liable for trespass or any tort, or for any damages arising from or in connection with, the
Association's exercise of Self Help and/or the Right of Entry pursuant to this section.

All costs incurred by the Association in connection with the exercise of a Self Help remedy and/or the
Right of Entry shall be charged to the Owner of the Lot at the time when the Self Help costs were incurred. These
costs (which may include, without limitation, the actual costs incurred by the Association and an administrative
fee set by the Board) shall be added to the violating Owner’s assessment account and may be secured by the
continuing lien against the Owner’s Lot(s) as provided in the Association's governing documents.

[ Chapter 209 Notice Requirement. Prior to taking enforcement action in the preceding paragraph,
the Association or its counsel shall provide the Owner with the statutory notice (“Chapter 209 Notice™)
required under TPC Section 209.006, as applicable, as it may be amended from time to time.

The Chapter 209 Notice shall be mailed by certified mail and email to owner at their last known
address as shown in the Association’s records. The Association shall assess the mail costs of the Chapter 209
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Notice to the Owner's account.
The Chapter 209 Notice must:

1. describe the violation or property damage that is the basis for the suspension action, Self Help
remedy, charge, or fine and state any amount due the Association from the Owner, if any;

2. inform the Owner that he or she may request a hearing under TPC Section 209.007 before the
Board or a designated committee on or before the thirtieth (30th) day after the date the Chapter 209
Notice was mailed to the Owner;

3. inform the Owner that, if the hearing is held before a designated committee; the Owner has the right to
appeal the decision to the Board by written notice to the Board within ten (10) days of receiving
the committee's decision;

4. inform the Owner that he or she may have special rights or relief related to the enforcement
action under federal law, including the Service Members Civil Relief Act (50 U.S.C. § 3901 et
seq.), if the Owner is serving on active military duty: and

5. in the event of a curable violation that does not pose a threat to public health or safety, the Chapter
209 Notice must inform the Owner of the date (“Cure Date™) by which to cure the violation and
avoid the Self Help remedy, charge, fine, or suspension of privileges. The Cure Date specified in
the Chapter 209 Notice must provide the Owner with a reasonable period to cure the violation.

The Chapter 209 Notice is not required for a violation for which the Owner has previously been given a Chapter 209
Notice and the opportunity to exercise any available rights under this section in the preceding six (6) months following the
date of such prior Chapter 209 Notice.

Notwithstanding the foregoing, the Association may, in its sole and absolute discretion, prior to proceeding with
the Chapter 209 Notice, send the Owner an initial “Courtesy Notice.”” which advises the Owner of the violation, requests
correction of the violation, provides the time period by which to correct the violation, and describes the consequences if
the violation is not corrected. The Courtesy Notice shall provide the contact information of the Board so that the Owner
may request further information and discuss the matter. The Association may assess the costs incurred by the Association
in connection with the Courtesy Notice to the Owner's account.

Attorney's Fees. Pursuant to TPC Sec. 209.008(a), before the Association may charge the Owner the reasonable
attorney's fees and costs incurred by the Association in the enforcement of the Governing Documents, the Association must
first provide the Owner with written notice (the “Attomey’s Fees Notice™) that the Association's attorney’s fees and costs
will be charged to the Owner if the violation continues after the Cure Date. The Attomey’s Fees Notice may be included in
the Chapter 209 Notice.

Threat to Health or Safety. For the purposes herein, a violation is considered a threat to public health or safety if
the violation could materially affect the physical health or safety of an ordinary resident.

Curable Violations. For the purposes herein, a violation is considered curable if the violation isa continuous
action or a condition capable of being be remedied by affirmative action on the part of the violator. The following are
examples of acts considered curable for purposes herein. The following are examples only and do not constitute an all-
inclusive list (see Governing Documents, Articles VII and VIIL for inclusive details):

1.  an unauthorized debris pile violation;

2. amaintenance violation;

3.  failure to construct improvements or modifications in accordance with the approved plans and specifications;

4.  anongoing noise violation such as a barking dog.

If the Owner cures the violation before by the Cure Date specified in the Chapter 209 Notice, the enforcement action (i..,
the Self Help remedy, suspension action, charge, or fine) may not be assessed for the violation.

Uncurable Violations. For uncurable violations, the Association shall not provide the Owner an opportunity to
cure the violation to avoid the suspension action, charge, or fine, and the Association shall have the right to exercise any

November 16, 2023 Wolf Creek Ranch Owners’ Association Page 3 of 10
Burnet County, Texas




enforcement remedy afforded to it under the Goveming Documents, including, without limitation, the right to levy a fine or
charge.

For the purposes herein, a violation is considered uncurable if the violation has occurred but isnota continuous action
or a condition capable of being remedied by affirmation action. In such cases, the non-repetition of a one-time violation
or other violation that is not ongoing is not considered an adequate remedy. (In other words, simply not repeating a
one-time restrictive covenant violation does not cure the violation).

The following are examples of acts considered uncurable for purposes herein (these are examples only and
do not constitute an all-inclusive list):

setting off fireworks;

an act constituting a threat to health or safety;

a noise violation that is not ongoing;

property damage, including the removal or alteration of landscape;
holding an event prohibited by a dedicatory instrument.

il ad ek

D. Right to Hearing. An Owner who has received a Chapter 209 Notice is entitled to a hearing under TPC
Section 209.007 (“Chapter 209 Hearing™) to appeal the fine or enforcement action. If the Owner is entitled to an
opportunity to cure the violation, the Owner has the right to submit a written request for a Chapter 209 Hearing to
discuss and verify facts and resolve the matter at issue before the Board.

E. The Chapter 209 Hearing Procedures. The procedures of appeal for the Owners entitled to a Chapter
209 Hearing shall be as follows:

1. The Owner shall make a written request to the Association for the Chapter 209 Hearing on or before the
thirtieth (30th) day after the date that the Chapter 209 Notice was mailed to the Owner.

2. The Chapter 209 Hearing may be conducted by a committee appointed by the Board or before the Board
if no committee is appointed. If the hearing is before a committee, the owner shall have a right of
appeal to the Board with written notice to the Board by the Owner.

3. The Chapter 209 Hearing shall be held not later than thirty (30) days after the Board receives the
Owner's written request for the hearing.

4.  The Board shall notify the Owner of the date, time, and place of the Chapter 209 Hearing not later
than the tenth (10th) day before the date of the hearing.

5. The Board or the Owner may request a postponement of the Chapter 209 Hearing and, if requested, a
postponement shall be granted for a period of not more than ten (10) days. Additional postponements
may be granted by the agreement of the parties. The Board shall notify the Owner of the new date, time,
and place of the hearing.

6. The Owner or the Association may make an audio recording of the Chapter 209 Hearing.

7. The Chapter 209 Hearing shall be a closed or executive session restricted to the Owner making the appeal
and the committee appointed by the Board or if the hearing is before the Board, the members of the Board
and the third parties as determined necessary by the Board, in its sole and absolute discretion, to conduct
the hearing. The Owner may attend the hearing in person or may be represented by another person or
written communication.

8.  The Chapter 209 Hearing may be held with or without the presence of the Owner or the Owner's
representative.

9. The Board shall consider the facts and the circumstances surrounding the violation and issue its written
decision regarding the Owner's appeal within fifteen (15) days of conducting the hearing. The hearing
may be conducted in accordance with the agenda attached as Exhibit A.

10. The written decision shall include the final decision and any further curative action to be taken by the
Owner, if any.

11. The minutes of the Chapter 209 Hearing must contain a statement of the results of the hearing and the
amount of the fine or charge, if any, imposed, or suspension action, if any, authorized. A copy of the
Chapter 209 Notice and request for Chapter 209 Hearing should be placed in the minutes of the
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hearing.

F. Exceptions to the Chapter 209 Notice and Hearing Requirements. An Owner is not entitled to a
Chapter 209 Notice and a Chapter 209 Hearing under the following circumstances as set forth under TPC Section

209.007(d):
L

The Association files a lawsuit secking a temporary restraining order or temporary injunctive relief or
files a lawsuit that includes foreclosure as a cause of action; and

An Owner is not entitled to a Chapter 209 Notice and Hearing for the temporary suspension ofa
person's right to use the common areas if the temporary suspension is the result of a violation that occurred
in a common area and involved a significant and immediate risk of harm to others in the subdivision.
The temporary suspension is effective until the Board makes a final determination on the suspension after
complying with the Chapter 209 Notice and Hearing requirements.

3 Schedule of Fines. Owners shall be subject to the following fines if the Owner fails to cure the initial
violation after being sent the required Chapter 209 Notice or for any subsequent similar violation:

1.

Violations. For continuing and/or recurring violations of the Goveming Documents which are not
cured within the specified time period contained in the Chapter 209 Notice, the fines shall be a
$250.00 (Two Hundred, Fifty Dollar and 00/100) initial fine for the first violation and shall be
increased in $25.00 (Twenty Five Dollar and 00/100) increments for each day a violation continues
thereafter within a thirty (30) day period following the initial violation. Each day a violation is
observed during inspection shall be a separate violation from the preceding violation.

Uncurable Violations. For uncurable violations the fines shall be $75.00 (Seventy Five Dollars
and 00/100) for the uncurable violation committed by an Owner.

Discretion of the Board of Directors. The Board, at its sole and absolute discretion, may increase or
decrease the fines depending on relevant facts and history, for example, the number of prior violations,
the severity of violations, whether there are multiple simultaneous violations, the length of time to
cure, the cooperation of the Owner, and/or any other applicable information.

H. Collection of Fines. The Association is not entitled to collect a fine or charge from an Owner to whom
it has not given the Chapter 209 Notice and the opportunity to be heard, if required by TPC Sections 209.006 and 209.007.
The Association may not foreclose its assessment lien on a debt consisting solely of fines.

1.

Owner's liability. An Owner is liable for fines levied by the Association for violations of the
Goveming Documents by the Owner and the relatives, guests, employees, and agents of the Owner
and residents. Regardless of who commits the violation, the Association may direct all
communications regarding the violation to the Owner.

All fines will be billed to the Owner’s account and will be payable to the Association within thirty
(30) days of the date of billing. Fines shall be capped at $2,500.00 (Two Thousand, Five
Hundred Dollars and 00/100) for each six (6) month period commencing as of the date of the first
violation which initiates the assessment of a fine for a specific violation. The limitations shall be
exclusive of attorney's fees and costs incurred by the Association for enforcement.

I. Recovery of Attorney's Fees. Provided that the above Attorney's Fees Notice is provided to the

Owner, after providing the Owner with the Chapter 209 Notice and an opportunity to be heard as may be required
by TPC Section 209.006 and 209.007, as same may be amended, the Association has the right to collect from the
Owner the Association's reasonable attorney's fees and costs incurred in connection with the enforcement of the
Governing Documents. The collection of attorney's fees and costs from the Owner is subject to the applicable
provisions of TPC Section 209.008. The attomey's fees and costs for which the Owner is liable shall be added to the
violating Owner’s assessment account and may be secured by a continuing lien against the Owner's Lot(s) as provided
in the Association's Governing Documents.
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J. Non-Exclusive Remedies. The imposition of the monetary penalties provided herein shall not be
construed as an exclusive remedy, and shall be in addition to all other rights and remedies to which the Association
may otherwise be entitled, including, without limitation, the filing of an Affidavit of Non-Compliance in the Official
Public Records of Burnet County, Texas, towing, if applicable, and/or the initiation of legal proceedings seeking
injunctive relief and/or damages, attorney's fees, costs of court, and all other remedies, at law or in equity, to which
the Association may be entitled.

K. Association's Right to Seek Injunctive Relief: Notwithstanding the foregoing, the Association
reserves the right to seek injunctive relief at any time regardless of the provisions herein requiring notice for
violations, if the violation (i) constitutes a material danger to persons or property; (ii) will cause irreparable harm to
persons or property; and/or (iii) is a nuisance as determined by the Association in its absolute and sole
discretion.

L Other Provisions: The Board hereby authorizes and empowers its administrative stafffemployees to do
all such things and perform all such acts as are reasonably necessary to implement and effectuate the purposes of this
Policy without further action by the Board.

The terms and conditions of this Policy, as may be amended from time to time by the Board, shall bind all Property
Owners including their heirs, successors, transferees, or assigns, and all Property as defined in the Association's
Governing Documents, and the Property shall hereafter be held, occupied, transferred, and conveyed subject to the
terms and conditions of this Policy, as amended.

Ifa provision of this Policy, or its application to any person or circumstance, is invalid or unenforceable, then
the remainder of this Policy or the application of those provisions to other persons or circumstances shall not be
affected thereby.

November 16, 2023 Wolf Creek Ranch Owners’ Association Page 6 of 10
Burnet County, Texas




CERTIFIED RESOLUTION OF THE BOARD OF DIRECTORS
OF THE WOLF CREEK RANCH OWNERS’ ASSOCIATION ADOPTING A
POLICY FOR FINES AND ENFORCEMENT OF COVENANT VIOLATIONS

IN WITNESS WHEREOF, the undersigned, Lee Kinard and Carol Weathers, as the duly elected, qualified,
and acting Secretary and President of the Wolf Creek Ranch Owners’ Association, a Texas nonprofit corporation (the
* Association™), hereby certify on behalf of the Association that the following resolution (the “Resolution™) was duly
adopted by the Board of Directors of the Association (the “Board”), and that such preamble and resolutions have not
been amended or rescinded and are in full force and effect on the date hereof.

WHEREAS, pursuant to Section 3.12 of the Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Wolf Creek Ranch (the “Declaration™), the Board is authorized to and shall

have the power to adopt, amend and enforce instruments for the regulation and management of Wolf Creek
Ranch.

WHEREAS, the Board desires to adopt a policy whereby individual property owners may report
alleged violations of the restrictive covenants contained in the Declaration to administrative
staff/femployees of the ranch office or Board for review and consideration of further action.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the Policy for Fines and
Enforcement of Covenant Violations (the “Policy”) set forth in Exhibit “A” attached hereto and
incorporated herein by reference, and that such Policy is intended to supersede and replace any guidelines
or policies for fining and enforcing violations to the Declaration that may have previously been effect.

BE IT RESOLVED, FURTHER, that the Secretary of the Association is hereby authorized and empowered,
in the name and on behalf of the Association, from time to time to do and perform all such further acts and things and
to execute and deliver all such further instruments as he/she may deem necessary or advisable to carry out and
effectuate the intent and purposes of the foregoing resolutions and of the actions referred to therein.

BE IT RESOLVED, FUTHER, that notwithstanding any language to the contrary, this Policy shall be
effective upon recording of the Resolution, as is to remain in force and effect until revoked, modified, or amended.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the Association prior to
the date of this action or hereafter that are within the authority conferred hereby are hereby ratified, confirmed and
approved as the act and deed of the Association.

IN WITNESS WHEREOF, the undersigned have executed this Resolution on behalf of the Association to be
effective upon recording in the Official Public Records of Burnet County, Texas.

By: ﬂﬂu«&fu/mﬁw/

Carol Weathers, President

Lee*l(insﬁ[d, éecretary
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STATE OF TEXAS §
§  KNOWALLMENBY THESE PRESENTS:
COUNTY OF BURNET § )

This instrument was acknowledged before me on the 3514 | day of AD?’T [ ,OL’Z‘%%% by Carol
Weathers, President of the Wolf Creek Ranch Owners’ Association, d Texas non-profit corporation, on
behalf of said non-profit corporation certifying that the foregoing Resolution for the adoption of a Fines
and Enforcement of Covenant Violations policy wa; %B_Eroved and adopted by a majority vote of the Board

of Directors at a meeting of the Board held on the ' day of A,Qm / ; %}?)%}_3
D
STEPHANIE M MCCO % R »
e ey: Steplupie Ml
o ID# 1007660-5 Notary liniic Signature
June 2, 2027
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BURNET § ‘

" : 2034

.. 6;.1/, /)

This instrument was acknowledged before me on the d day of Hﬁﬂ’ [ , 2823 by Lee

Kinard, Secretary of the Wolf Creek Ranch Owners’ Association, a Texas ﬁon—proﬁt corporation, on behalf
of said non-profit corporation certifying that the foregoing Resolution for the adoption of a Fines and
Enforcement of Covenant Violations policy wasagﬁroved and adopted by a majority vote of the Board of
Directors at a meeting of the Board held on the do"  day of F}’}'f , 32%2.;1%(

STEPHANIE M MCCORMICK
Notary Public -

By: Qﬁdﬂﬁﬁle WV(%H@:C/C

Notary Public Signature

After Recording, Please Return to: F I LED AND RECORDED

OFFICIAL PUBLIC RECORDS 202483977

Nelda Duff, Managing Agent RESO Fee: $53.00
WCROA 04/25/2024 10:48 AM
10233 Ranch Road 2341 ‘
Burnet, TX 78611

Viecinta Stafford, County Clerk
Burnet County, Texas
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